I'1asa 2. BOSHUKHOBEHME I'PA’KJAHCKHX ITPAB Y OBSI3AHHOCTEM,
OCYHECTBJIEHHUE U 3AIIIUTA I'PA’KJAHCKUX ITPAB

Cratps 8. OcHOBaHUS BO3HHUKHOBEHHS I'paXaAaHCKUX IIpaB U 00s3aHHOCTEH

1. I'paxxnanckue mpaBa M OO0S3aHHOCTH BO3HMKAIOT W3 OCHOBaHWMH, MPELyCMOTPEHHBIX
3aKOHOM U MHBIMH IIPaBOBBIMU aKTaMM, a TaKXKe U3 JECUCTBUHN IpaKAaH U IOPUAMYECKUX JIMIL,
KOTOpPbIE XOTS M HE MPELyCMOTPEHbl 3aKOHOM WJIM TaKUMHU aKTaMH, HO B CHJIy OOLIMX Hayasl U
CMBICJIa TPAKIAHCKOTO 3aKOHOAATENIbCTBA MOPOXKIAIOT IPAXKIAHCKUE TTPaBa U 005S3aHHOCTH.

B cooTBeTcTBUY € 3TUM IpakJaHCKHE IIPaBa U 00s13aHHOCTH BO3HUKAIOT:

1) U3 KOroBOpPOB U MHBIX CHEJIOK, MPEAYCMOTPEHHBIX 3aKOHOM, a TaKXe U3 JOTOBOPOB U
UHBIX CHEJIOK, XOTS U HE NPEelyCMOTPEHHBIX 3aKOHOM, HO HE IPOTUBOPEYALINX EMY;

1.1) u3 pemenuii coOpanuii B Cirydasix, IpeayCMOTPEHHBIX 3aKOHOM;

(mm. 1.1 BBegen ®enepanbHbiM 3akoHOM OT 30.12.2012 N 302-D3)

2) U3 aKTOB rOCY/IapCTBEHHBIX OPraHOB M OPraHOB MECTHOI'O CAMOYIIPABJICHHS, KOTOpHIE
IPEIYyCMOTPEHbl 3aKOHOM B KadeCTBE OCHOBAHUS BO3HUKHOBEHUS TPaXIAHCKUX IIpaB U
00s13aHHOCTEIA;

3) u3 cy1e0HOro pelieHus, yCTaHOBHUBILETO IPAXKAAHCKUE IpaBa U 003aHHOCTH;

4) B pe3ynbpTaTe NpUOOPETEHUS HMYILIECTBA [I0 OCHOBAHUSAM, JAOIYCKAaEMbIM 3aKOHOM;

5) B pe3ynbpTaTe cO3JaHMs MPOU3BEIECHUI HAYKH, JTUTEPATyphl, UCKYCCTBA, U300peTeHUN U
UHBIX Pe3y/bTaTOB UHTEIIEKTYaIbHOU NESATENIbHOCTH;

6) BcieCTBUE IPUUMHEHMSI Bpesia IpYroMy JIMILY;

7) BCIeACTBUE HEOCHOBATEILHOTO 00OTAIIICHHS,;

8) BcieICTBUE UHBIX IEHCTBUN I'pakJaH U IOPUIUUECKUX JIULI;

9) BcimencTBue COOBITUM, C KOTOPHIMH 3aKOH WJIM HMHOM IPABOBOM aKT CBSI3BIBAET
HACTYyIUICHHE I'PakJaHCKO-IIPABOBBIX IOCIIEACTBUH.

2. Yrparun cuny ¢ 1 mapta 2013 rona. - @enepanbubiii 3akoH o1 30.12.2012 N 302-03.

Cratbs 8.1. 'ocynapcTBeHHas perucrpaius npaB Ha UMYIIECTBO
(BBenena dexnepanbHbIM 3akoHOM OT 30.12.2012 N 302-D3)

1. B cnyuasx, mpenyCMOTPEHHBIX 3aKOHOM, IIPaBa, 3aKPEIUISIOUINE INPUHAMIEKHOCTh
00BbeKTa rpakKJaHCKUX MpPaB OIpPEIEICHHOMY JIMIlY, OTPAaHMYEHUS! TaKUX IMpaB U 0OpeMeHEeHUs
uMyIIecTBa (IIpaBa Ha UMYILECTBO) MOAJIEKAT TOCYAAPCTBEHHON PErUCTpaltH.

l'ocynapcTBeHHas perucrpanys npaB Ha UMYIIECTBO OCYLIECTBIISAETCS YIIOJJHOMOYECHHBIM B
COOTBETCTBUHU C 3aKOHOM OpPraHOM Ha OCHOBE IPHUHIIUIIOB IIPOBEPKM 3aKOHHOCTU OCHOBaHUU
perucrpanuu, myoIMYHOCTH U JJOCTOBEPHOCTH FOCYIapCTBEHHOI'O peecTpa.

B rocymapcTBeHHOM peecTpe JOJDKHBI OBbITh yKa3aHbl JaHHbIE, IO3BOJISIOIIUE
OTpE/IeNIEHHO YCTAaHOBUTh OOBEKT, HA KOTOPBIM YCTaHAaBIMBAETCS NPaBO, YIPABOMOYEHHOE
JIML0, COAEPKAHUE IIPAaBA, OCHOBAHUE €TI0 BOSHUKHOBEHUS.

2. IlpaBa Ha HMMYIIECTBO, MOJUIEKAIIUE TOCYJAPCTBEHHON PETHCTPALMM, BO3HUKAIOT,
U3MEHAIOTCS M IPEKpallaloTcs ¢ MOMEHTa BHECEHUS COOTBETCTBYIOIIEW 3alucud B
rOCYJApCTBEHHBIN PEECTp, €CIIM NHOE HE YCTAHOBJIEHO 3aKOHOM.

3. B ciy4asx, npeayCMOTPEHHBIX 3aKOHOM WJIM COTJIAIIEHUEM CTOPOH, CHIEJKA, BIEKYIIas
BO3HUKHOBEHHE, W3MEHEHHE WM IPEKpAlleHHe NpaB Ha HMYLIECTBO, KOTOPBIE ITOAJIEKAT
rOCyJapCTBEHHOMN perucTpaum, J0KHa ObITh HOTAPUAIBHO YIOCTOBEpEHa.

3anuch B rocy/1apCTBEHHBIA peecTp BHOCUTCS MPHU HAJIMYUK 3asBJIEHUI 00 3TOM BCeX JIUIL,
COBEPIUMBIINX CHEJIKY, €CIM MHOE€ HE YCTaHOBJIICHO 3aKkOHOM. Ecim crmenka coseplieHa B
HOTapUaJIbHOHN (hopme, 3amKCh B rOCYAapCTBEHHBIN peecTp MOKET ObITh BHECEHA 110 3asBJICHUIO
71100011 CTOPOHBI CICNKH, B TOM YHCIIE Yepe3 HOTapuyca.

4. Ecniu nmpaBO Ha MMYILIECTBO BO3HUKAET, U3MEHSETCS WM IPEKPALIAETCs BCIIEICTBHE
HACTYIUICHHUsSI OOCTOSTENILCTB, YKa3aHHBIX B 3aKOHE, 3alMCh O BOSHUKHOBEHHH, 00 M3MEHEHUU
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WIM O MPEKPAIIEHUH 3TOr0 IpaBa BHOCUTCSA B T'OCYIAapCTBEHHBIN PEECTp IO 3asBJICHUIO JIMLA,
JUTsL KOTOPOTO HACTYMAIOT TaKWe MPaBOBbIE MOCIEACTBUSL. 3aKOHOM MOKET OBITh MPETYCMOTPEHO
TaKXXe MPaBO MHBIX JIMII OOpAaIIaThCs C 3asABJICHUEM O BHECEHHH COOTBETCTBYIOLICH 3alluCH B
roCyJapCTBEHHBIN peecTp.

5. VYIOIHOMOYEHHBIH B COOTBETCTBUM C 3aKOHOM OpraH, OCYIIECTBISIOLIUN
FOCYJAapCTBEHHYIK) PEruCTpAallMi0 IpaB Ha HMYIIECTBO, IMPOBEPSAET IMOJHOMOYHUS JIMIIA,
o0OpaTHBILIErocs C 3asBJIEHUEM O TOCYJAapPCTBEHHON perucTpaluu npasa, 3aKOHHOCTh OCHOBAHUM
pErucTpaluy, UHbIE MPEAYCMOTPEHHbIE 3aKOHOM OOCTOATEILCTBA M JIOKYMEHTHI, 4 B CIIyYasX,
YKa3aHHbIX B IIYHKT€ 3 HacTOSIIEW CTaTbd, TAaKXE HACTYIUIEHUE COOTBETCTBYIOLIETO
00CTOSITENHCTBA.

Ecin mpaBo Ha MMyILIECTBO BO3HUKAET, MU3MEHSAETCS WM IPEKPALIAETCS] HA OCHOBAaHUU
HOTapUAJIbHO YAOCTOBEPEHHOMN CIENKH, YIOJHOMOYEHHBIH B COOTBETCTBUHU C 3aKOHOM OpraH
BIIpaBE IPOBEPUTH 3aKOHHOCTh COOTBETCTBYIOLIEH CAEJIKHU B CIydyasX U B MOPSAKE, KOTOPHIE
MIPEAYCMOTPEHBI 3aKOHOM.

6. 3aperucTpUpOBaHHOE MTPABO MOXKET OBITH OCIIOPEHO TOJIBKO B CyieO0HOM mopsiike. JIuo,
YKa3aHHOE B TOCYJapCTBEHHOM pPEecTpe B KauecTBE IpaBo0OIaaaTess, MPU3HAETCS TaKOBBIM,
II0Ka B yCTAaHOBJICHHOM 3aKOHOM IOPSIZIKE B PEECTp HE BHECEHA 3aIMUCh 00 HHOM.

[Ipy BO3HMKHOBEHHMM CIOpa B OTHOLIEHWHU 3aPETHUCTPUPOBAHHOrO IpaBa JULO, KOTOPOE
3HQJI0O WM JOJKHO ObUIO 3HAaTh O HEJOCTOBEPHOCTH JIaHHBIX I'OCYJAapCTBEHHOI'O peecTpa, He
BIIPABE CChUIATHCS HA COOTBETCTBYIOIINE JJAHHBIE.

7. B OTHOILIEHUHU 3apErUCTPUPOBAHHOIO MpaBa B rOCYAAPCTBEHHBIH PEECTP MOXKET ObITh
BHECEHA B MOPSAIKE, YCTAHOBJIEHHOM 3aKOHOM, OTMETKA O BO3Pa)KEHUH JIULIA, COOTBETCTBYIOLIEE
IPaBO KOTOPOTO OBLIO 3apETUCTPUPOBAHO PaHeEe.

Ecamn B TedueHune Tpex MecslEeB CO JHS BHECEHMS B TOCYAAPCTBEHHBIA PEECTP OTMETKH O
BO3PQ)KEHUU B OTHOLIECHUM 3apEerMCTPUPOBAHHOIO IpaBa JIUIO, MO 3asBJIECHUI0 KOTOPOTO OHA
BHECEHA, HE OCHOpUJIO 3aperuCTPUPOBAaHHOE IPaBO B CyA€, OTMETKa O BO3paXEHUU
aHHyJupyeTcs. B 3ToM ciydyae moBTOpHOE BHECEHHWE OTMETKU O BO3PAKEHMM YKa3aHHOTO JIUIA
HE JIOIyCKaeTCs.

JIuno, ocnapuBarolliee 3aperucTpUpoBaHHOE MPABO B CyJle, BIpaBe TpeOOBaTh BHECEHUS B
rOCyJapCTBEHHBIN peecTp OTMETKU O HAIMYMHU CYZIeOHOTO CIIOpa B OTHOILIEHUH 3TOT'O MpaBa.

8. OTka3 B roCyJapCTBEHHON pETUCTpallMy IpaB Ha HWMYIIECTBO JHUOO YKJIOHEHHE OT
roCyJapCTBEHHON PErucTpalui MOTYT ObITh OCIIOPEHBI B CY/I€.

9. YOBITKH, IPUYNHEHHbIE HE3aKOHHBIM OTKa30M B rOCYJapCTBEHHOM pETrUCTpaluu MpaB
Ha MMYIIECTBO, YKIOHEHMEM OT TOCYJapCTBEHHOM PpErucCTpalyd, BHECEHHUEM B
roCy/IapCTBEHHBIN PeeCcTp HE3aKOHHBIX UM HEJIOCTOBEPHBIX JIAHHBIX O IIPaBe JM00 HapyllIeHueM
IIPEyCMOTPEHHOIO 3aKOHOM IOPsAJIKA TOCYIapCTBEHHON PETUCTpalliy MpaB Ha UMYIIECTBO, 110
BUHE OpraHa, OCYIIECTBISIOLUIETO TOCYJapCTBEHHYIO PEruCTpalyio IpaB Ha HMYIIECTBO,
MoJUIeKaT BO3MELIEHUIO 3a cueT Ka3Hbl Poccuiickoii denepanuu.

10. IIpaBuna, npeqyCMOTPEHHbBIE HACTOSILEN CTaTbel, IPUMEHSIOTCS, IIOCKOJIbKY HHOE HE
YCTaHOBJIEHO HacToAMM Koznekcom.

Cratps 9. OcyiecTBieHHE IpaXIaHCKUX IIPAB

1. Fpanc;[aHe U  OpUIUYCCKHUC JiMOa IO CBOCMY YCMOTPCHUIO OCYHICCTBIIAIOT
MMPpUHAJIC)KAININEC UM I'paXJaHCKHE IIpaBa.

2. Otka3 rpaxxziad 1 FOpUANYCCKUX JIUIL OT OCYIICCTBIICHUA IMPUHAMJICIKAIINX UM IIpaB HC
BJICUCT NPCKpAIICHUA OTHUX IIpaB, 3a UCKIIIOYCHHUEM CIIYy4JacB, IPEAYCMOTPCHHBIX 3aKOHOM.

Cratpa 10. [Tpeaensl OCymIeCTBICHHS TPAKIAHCKUX MIPaB
(B pen. @enepanbHoro 3akona ot 30.12.2012 N 302-03)

[To3uiuu Beicux cynoB 1o ct. 10 'K PO >>>
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1. He momyckaroTcsi OCYIIECTBICHHE I'PAXKIAHCKUX IPaB MCKIOYUTENBHO C HAMEPEHUEM
OPUYMHUATH BpEXl IPYroMy JIHILY, AEUCTBUS B 00XOJ 3aKOHA C MPOTUBONPABHOM IENIBIO, a TAKKE
MHOE 3aBEOMO HEI0OpOCOBECTHOE OCYIIECTBICHHE TIPaKJAaHCKUX IMpaB (37M0ynoTpedieHue
IIPABOM).

He nomnyckaercs ncnonb3oBaHUe TPaXXIAaHCKUX MPAB B LEJSIX OTPAHUYEHUS] KOHKYPEHIUH,
a TaKKe 3710ynoTpelIeHne JOMUHUPYIOIIMM TOJI0KEHUEM Ha PBIHKE.

2. B cinydae HecoOmofeHuss TpeOOBaHMA, MPEAYCMOTPEHHBIX ITYHKTOM | HacTosmen
CTaThH, CyJ, apOUTPaXKHBIA CYyJ WMIU TPETEHCKUU CyA C y4EeTOM XapakTepa W MOCIEACTBHIMA
JOTIYIIEHHOTO 3JI0YyHNOTpeOJIeHNsT OTKa3bIBaeT JIMIYy B 3allldTe MPHUHAJUISKAIIEr0 eMy IpaBa
MIOJIHOCTBIO MJIM YaCTUYHO, a TAK)KE IIPUMEHSET UHBIE MEPBI, IPELYCMOTPEHHBIE 3AKOHOM.

3. B cnyuae, ecinu 37m0ynoTpebiieHUE MPaBOM BBIPAXKAeTCsl B COBEPIICHUM JACUCTBUN B
00X0Jl 3aKOHa C IPOTUBONPABHON LENbIO, IOCIEACTBUS, IPEIYCMOTPEHHBIE ITYHKTOM 2
HACTOSIIEN CTAaTbM, INPUMEHSIOTCS, IIOCKOJIBKY WHBIE IIOCJIEACTBUS TaKWX JCHCTBUM He
ycTaHoBJEeHbl HacTosmmM Konexkcom.

4. Ecnu 3noynotpebiieHre IpaBoM MOBIIEKIIO HapyIlIeHUE MpaBa APYroro Juia, Takoe JHUII0
BIIpaBe TpeOOBATH BO3MEIICHHSI IPUIHMHECHHBIX ITHM YOBITKOB.

5. J1o6pocoBeCTHOCTh YYaCTHHKOB TPAKIAHCKUX MPABOOTHOLICHHH W Pa3yMHOCTh UX
JIEUCTBUN MPEAIOIArarTCs.

Cratps 11. Cynebnast 3amura rpak/JaHCKUX MpaB

Koncynsrantllintoc: npumeuyanue.
O BBIABIEHUU KOHCTUTYLIMOHHO-IIPAaBOBOIO cMbIciia HOyHKT 1 crarbu 11  cwm.
[Toctanonenne Koncturyunonnoro Cyna PO or 26.05.2011 N 10-I1.

1. 3ammTy HapyIIEHHBIX WM OCHOPEHHBIX TPAKIAHCKUX IpaB OCYLIECTBISET B
COOTBETCTBUM  C  TIOJBEJIOMCTBEHHOCTbIO  JIeJl,  YCTaHOBJEHHOM  MpolecCyaJbHbIM
3aKOHO/IATEeIIbCTBOM, CY/JI, apOUTPAXKHBIN CYJI WIIM TPETEHCKUM Ccy (anee - cyn).

2. 3amuTa TpakJaHCKUX TpaB B aAMHUHHCTPATHBHOM MOPSIKE OCYIIECTBISETCS JUIIb B
CiIydasx, MnMpeayCMOTPCHHBIX 3aKOHOM. PemeHMe, MNPUHATOC B AaIMHHUCTPATUBHOM IIOPAIKE,
MO3KET OBITH OCITIOPEHO B CY/IE.

(B pea. @enepanbHoro 3akoHa ot 18.12.2006 N 231-03)

Cratps 12. Crioco0Obl 3alIUTHI TPaXX1aHCKUX TPaB

3ammra rpak/IaHCKuX MpaB OCYIIECTBIISAECTCS MyTEM:

MpU3HAHUS TIPaBa;

BOCCTAHOBJIEHUS IOJIOKEHUS, CYLIECTBOBABIIETO 10 HAPYUIEHUs IIpaBa, U IPECECUYCHUS
JIEMCTBHM, HAPYIIAOIINX IPaBO WIN CO3JAIIINX YIPO3y €ro HapyLIEHUS;

MPU3HAHUS OCHOPUMOM CHEIKU HEICUCTBUTEIIBHOW M IIPUMEHEHUs IOCIEICTBUNA €€
HEJIEUCTBUTEILHOCTH, IPUMEHEHHUS MOCIEICTBUI HEAEHCTBUTEIbHOCTH HUYTOKHOU CIIEIIKU;

MPU3HAHUS HEIEHCTBUTENBHBIM PEIICHUs COOpaHUS;
(ab3am BBeneH denepanbHbiM 3akoHOM OT 30.12.2012 N 302-D3)

MPU3HAHUS HEACHCTBUTENBHBIM aKTa TOCYAAPCTBEHHOTO OpraHa WM OpraHa MECTHOTO
CaMOYITPaBJICHHUS;

caMO3alIuThI NIPaBa;

MIPUCYKJICHUS K UCTIOJTHEHUIO 00sS3aHHOCTH B HATYPE;

BO3MEIICHUS YOBITKOB;

B3BICKaHUsI HEYCTOMKU;

KOMIIEHCAIIMM MOPaJIbHOIO BPEa;

MpeKpamieHus Wik U3MEHEHUS MPaBOOTHOILICHHUS;
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HEIIPUMEHEHHsI CYIOM aKTa TOCYJapCTBEHHOI'O OpraHa WIA OpraHa MECTHOIO
CaMOYIPABJICHUS, IPOTUBOPEYALIETO 3aKOHY;
MHBIMH CTIOCO0OAMU, PETYCMOTPEHHBIMH 3aKOHOM.

Crarbs 13. [IpuzHanue HeNEeHCTBUTENBHBIM aKTa TOCYAApPCTBEHHOTO OpraHa WJIM OpraHa
MECTHOT'O CaMOYIIPaBJICHUS

HeHnopmaTuBHBI aKT rocyJapCTBEHHOTO OpraHa MJIM OpraHa MECTHOT'O CaMOYIIPaBJICHHS, a
B CIy4asX, NPEAYCMOTPEHHBIX 3aKOHOM, TAKXX€ HOPMATHBHBIM AaKT, HE COOTBETCTBYIOLIUE
3aKOHY WJIM WHBIM TIPABOBBIM aKTaM W HapyIIalomMe TPaKJTAHCKHWE TpaBa U OXPaHSEMbIC
3aKOHOM I/IHTepeCBI Fpa)KI[aHI/IHa NI IOpI/II[I/I‘ICCKOFO Jna, Mor yT 6LITI: HpI/I3HaHBI CyI[OM
HeNEeHCTBUTENbHBIMU.

B cnyqae HpI/I3HaHI/151 Cyl[OM aKTa HCI[GfICTBPITeJIbeIM HapymeHﬂoe HpaBO IO JICKUT
BOCCTAHOBJICHUIO JMOO 3allldTe WHBIMH CIIOCOO0AMH, TMPEIyCMOTPEHHBIMU CcTaTbehd 12
Hactosmiero Koaekca.

Cratpa 24. UMyliecTBEHHAs OTBETCTBEHHOCTh Ipak JaHWHA

['paxnaHMH OTBEYaeT MO CBOMM O053aTeNbCTBAM BCEM MPUHAMICKALUM EMY
UMYILECTBOM, 32 UCKIIOYEHUEM MMYIIECTBA, HA KOTOPOE B COOTBETCTBUU C 3aKOHOM HE
MO’KET OBITh 00paIIEHO B3bICKAHHE.

[lepeuenb uMyIIECTBA I'paXk/laH, HA KOTOPOE HE MOKET ObITh OOpAIEHO B3bICKAHHE,
yCTaHaBJIMBAETCS I'PAKIaHCKUM MPOLECCYabHBIM 3aKOHO1aTEIbCTBOM.

Cratbs 56. OTBETCTBEHHOCTb FOPUIUUYECKOTO JIUIIA
(B pen. denepanbHoro 3akoHa ot 05.05.2014 N 99-D3)

1. FOpunuyeckoe 1110 OTBEYAET 110 CBOMM 00s13aTENbCTBAM BCEM MPUHAJICKAIINM
€My HUMYILECTBOM.

OCOOEHHOCTH OTBETCTBEHHOCTU Ka3€HHOTO MPEANPUATHS U YUPEKACHUS IO CBOUM
00s3aTeNbCTBAM OIpEeNAoTCs MpaBWiIaMHu ab3ana TpeThero nyHkra 6 crateu 113,
nynkta 3 crateu 123.21, mynktoB 3 - 6 crarbu 123.22 u nyHkta 2 cratbu 123.23
Hactosmero Kopgekca. OcoOEHHOCTH OTBETCTBEHHOCTH PEITUTHO3HOW OpraHU3aIlluu
ONpEEIAIOTCS IpaBUiIaMu IyHKTa 2 ctatbu 123.28 Hactosimero Kogekca.

2. Yupenurtenb (y4acTHHK) HOPUAMYECKOTO JIMIIA UM COOCTBEHHUK €ro MMYIIECTBA
HE OTBEYAET M0 00513aTeIbCTBAM IOPUINYECKOTO JIUIIA, a FOPUIMUECKOE JIUI0 HE OTBEYAET
no oOs3arenbCcTBaM yupeauTens (ydyacTHHMKAa) WM COOCTBEHHHMKA, 32 MCKIIOYCHHEM
Clly4aeB, MPEyCMOTPEHHBIX HacTOSIMM KoJlekcoM miu Ipyrum 3aKOHOM.
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